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Most of us have gotten used to those
rectangular boxes sitting somewhere
near our TVs. The set-top box has be-
come so commonplace we don’t notice
it anymore, but if the Federal Commu-
nications Commission has its way, the
boxes could disappear in a couple of
years.

On Thursday, FCC Commissioner
Tom Wheeler announced his agency’s
intention to make TV providers elim-
inate the boxes, which cost consumers
millions annually in rental fees. The
average consumer pays $231 each year
to rent their set-top boxes, which deliv-
er programming and allow easy access
through connected remote controls.
The FCC estimates the fees bring in $20
million in revenue to cable companies,
satellite TV providers and other pay TV
services.

The issue is technology has finally
arrived to make these boxes irrelevant.
Most consumers can already access

content through mobile phones, game
consoles and internet-ready devices
such as smart TVs and Roku. Wheeler’s
proposal will make providers phase out
the boxes in favor of free apps, which
can be used to control content.

“Following constructive engagement
from a wide range of stakeholders,”
Wheeler announced in a blog post, “I’ve
circulated a proposal that would re-
quire pay-TV providers to offer to con-
sumers a free app to access all the pro-
gramming and features. Consumers
will be able to use this app on the de-
vice of their choosing, whether that’s a
streaming device, gaming console or
even your current smartTV.”

The initiative, called “Unlocking the
Box,” will also require providers of
pay-TV services to make their content
available to users of competing plat-
forms and to make their content
searchable across a range of devices
and services. 

The proposal — altered from an
earlier incarnation announced six
months ago — has already met with
some criticism as well as support. Some
companies criticized the original pro-
posal, saying it would allow search
engine giant Google unfettered access
to everybody’s programming. And a

group called The Future of Television
Coalition, representing a variety of
cable and satellite providers and other
industry players, has announced its
opposition.

“Chairman Wheeler claims his in-
tention is to lower TV bills, but his pro-
posal would instead drive up costs as
customers are forced to foot the bill for
infrastructure overhauls and new in-
home hardware,” the organization not-
ed on its website. 

But former U.S. Rep. Chip Pickering
of Mississippi, now head of a communi-
cation industry trade group called IN-
COMPAS, praised the ruling in a news
release. 

“Unlocking the set-top box is a win
for competition, consumers and in-
novators,” Pickering said. “Competition
is the law, and we commend Chairman
Wheeler and the FCC for standing up
for consumers who want lower prices,
more choice and the freedom to discov-
er new and exciting content streaming
online.”

Wheeler’s proposal still must be
approved by FCC commissioners and,
if enacted, will allow providers two
years to comply.

Contact Bill Moak at moakconsum-
er@gmail.com.

Bill
Moak
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Technology taking TV to next level

work on the program that he would later
be in charge of for the state as MEMA
director. Latham said he supposes the
companies listing his name and resume
for the project team were essentially
name-dropping to try to win the contract
since he had formerly been MEMA di-
rector and overseen massive post-Katri-
na projects for the state.

Latham said that, as best he recol-
lects, he went to a public meeting early
in the request for proposal process for
the Coastal Retrofit Program — al-
though he said he could have that con-
fused with another program. He said he
only recalls meeting anyone with ARA
once, when he went to a meeting in
Vicksburg for Neel-Schaffer.

“To be honest, most of the stuff I did
for Neel-Schaffer was go to conferences,
in Louisiana and Texas and elsewhere —
emergency management conferences —
to be a subject matter expert,” Latham
said. “It was just being there for them to
say he’s on our team. … I didn’t write any
plans or do any work other than be a sub-
ject matter expert.”

David Bowman, a senior vice presi-
dent with Neel-Schaffer, concurred that
Latham did not work on the Coastal Ret-
rofit Program. After some initial work,
the Neel-Schaffer company did very lit-
tle on the project as well, after ARA won
the contract, Bowman said.

“Once (ARA) was selected, the next
real involvement with us was them say-
ing they didn’t need our help,” Bowman
said.

Newly elected Gov. Phil Bryant reap-
pointed Latham as MEMA director in
January 2012. Latham said one of the
first things he did was meet with a staff
attorney and list all the companies for
which he had consulted or worked in his
six years out of office.

“I was meticulous,” Latham said. “Be-
cause MEMA works with so many differ-
ent companies, I listed every one I had
worked for and said, look, whenever
there’s an RFP for contract, don’t involve
me. I didn’t want any perception at all.”

Smithson said he was unaware Lath-
am initially had been listed as a team
member when ARA was bidding for the
contract, but that he does question
whether that might pose a conflict of in-
terest. State ethics laws and regulations
would not appear to prevent Latham sub-
sequently overseeing a contract at ME-
MA, provided he had severed any finan-
cial ties with a contractor.

The mostly federally funded Coastal
Retrofit Program at the time was being
administered by the state Department of
Finance and Administration as a “sub-
grantee” for MEMA.

Latham said he wanted the program
moved from DFA to MEMA so his agen-
cy could provide more oversight. He
said he spoke to Deb Biggers, the DFA
employee managing the Coastal Retrofit
Program, and “she was looking for a
change.” He said she had financial expe-
rience his agency needed, so he worked
out a deal with DFA for her and the pro-
gram to move to MEMA.

“I said if MEMA is going to be writing
the checks, I’d rather it be at MEMA than
another state agency,” Latham said.

‘Blown away’
Latham said that once the program

moved to MEMA, he had questions about
its operation and oversight, but that Big-
gers and others assured him everything
was OK and that FEMA was signing off
on everything.

But the audit of the program by the
Department of Homeland Security’s Of-
fice of the Inspector General deter-
mined everything was not OK.

The program was supposed to spend
$29.9 million to retrofit 2,000 Coast
homes. But the state claimed it spent
$31.5 million on just 945 homes. The pro-
gram was supposed to spend an average
of about $15,000 a home, but state offi-
cials signed off on costs averaging more

than $33,000 a home — much of the over-
age charged as administrative costs.

OIG said one employee — Biggers —
appeared to have nearly complete au-
thority over the program and spending,
which goes against basic accounting and
oversight principles and Mississippi
agency rules. The report said Biggers
refused to allow federal and state offi-
cials access to more than $30 million
worth of contractor receipts and rec-
ords.

And while Latham said he was un-
aware of the major problems and over-
spending, the OIG report says state offi-
cials “became aware of improper over-
sight as early as December 2014,” but no
action was taken until after Latham left
again as MEMA director in February.

“Every day I find out something new
on this,” Smithson said. “The more I’ve
looked into this whole thing, the more I
am disturbed by it. … I’m just blown
away by what it was supposed to be and
what happened.”

ARA: contract ‘properly executed’
Smithson was appointed MEMA di-

rector Feb. 1. He said he learned of prob-
lems with the Coastal Retrofit Program
shortly before he officially took office.

“I met with a woman who was previ-
ously a (MEMA) staff attorney who had
left primarily for that (problems with
the program),” Smithson said.

He said his first official action when
he took office was to call Biggers in and
fire her. Everyone who was involved di-
rectly with the program at MEMA and
DFA has been fired or left, Smithson and
other officials said.

Biggers could not be reached for com-
ment for this article.

Smithson said Biggers “should have
known the payments made to ARA were
improper” and that without FEMA ap-
proval she changed the scope of work
from the original contract and “allowed
ARA to inflate their program costs.”

Smithson says he’s confident the state
will be able to find all the documents it
needs and will eventually be reimbursed
by FEMA for the “hard costs,” or con-
struction work on homes. He said cost in-
flation appears to have occurred in the
“soft costs,” or program management.
He said if that’s the case and FEMA
won’t reimburse, he believes the state
will be reimbursed by ARA.

Nancy Renfroe, ARA division man-
ager in Vicksburg, would not comment
on questions about the program but read
a prepared statement.

“We had a contract with MEMA for
retrofitting houses on the Coast to better
withstand hurricane forces,” Renfroe
said. “We believe we have properly exe-
cuted all requirements of the contract
and all the work is complete. We have
supported both MEMA and FEMA and
(Department of Homeland Security) and
responded to all information requests.”

Coast leaders cry foul
Coast and state leaders had viewed

the Coastal Retrofit Program as the best
hope to lower exorbitant — or unavail-
able — homeowner’s insurance premi-
ums that continue to stifle growth after
Katrina. 

But Coast leaders, homeowners and
media raised questions about the pro-
gram from its outset, including the con-
tract being yanked away from Habitat
for Humanity and given to ARA.

Habitat was already building, re-
building or repairing homes on the Coast
after Katrina. It has been a leader in
building or retrofitting homes that are
fortified against hurricane winds and is
accustomed to dealing with federal reg-
ulations through various programs.
When it was initially awarded the Coast-
al Retrofit contract, the nonprofit was al-
ready working on a way to provide loans
to homeowners for the 25 percent match
they would have to come up with (later
lowered to 10 percent.)

But when it came time to sign the con-
tract in 2010, Habitat was informed it
would have to acquire a payment and
performance bond to cover the entire
nearly $23 million (at the time) project
upfront.

Coast Habitat CEO Chris Monforton
said it seemed like a ridiculous stipula-
tion, since no more than 200 homes, and
small portions of the costs, would be in
play at one time — and the RFP and con-
tract for the project did not appear to re-
quire this.

Eight bonding companies agreed, de-
clining to provide such a bond, with most
citing the contract did not appear to re-
quire it.

But DFA was unrelenting. Biggers
sent Habitat a letter saying it would go
with ARA and “we wish you well in fu-
ture endeavors.”

Monforton said Habitat considered
but decided against a legal battle over
the contract.

State Rep. Scott DeLano of Biloxi said
he and others were dismayed when Hab-
itat lost the contract, and he said he ques-
tioned DFA officials as to whether ARA
was not being held to the same bonding
requirements that caused Habitat to lose
the contract. He said he never got a clear
answer.

DFA officials said they are certain
ARA was required to bond the entire
amount of the project, which had by then
grown to $26 million. But neither DFA
nor MEMA officials have been able to
find the paperwork to show the entire
project was bonded. Contract docu-
ments on the state’s website show ARA
secured an initial bond of less than
$984,000 for preliminary work. Smith-
son and DFA officials said that’s all
they’ve been able to locate, but DFA did
find a copy of a letter from a surety bond
company saying it was willing to provide
bonding for ARA for the project.

A DFA spokesman said no one re-
maining at the agency was involved in
the project or knows much about it and
that when Biggers left and went to ME-
MA she appeared to take most of the
DFA documents with her.

A ‘black eye’
The Coastal Retrofit Program began

working on its first homes in 2012.
Homeowners soon began to complain
about what appeared to be high costs for
the program, including a $250 initial in-
spection fee to see if their homes qual-
ified.

In 2012 Coast television station WLOX
aired a report with an Ocean Springs
homeowner who said she received an es-
timate from Coastal Retrofit of more
than $15,000 to change out a few win-
dows, a garage door and side door. She
got a second quote from a local contrac-
tor for the same work for $6,500.

For years DeLano and other Coast
lawmakers voiced concerns over the
program — which appeared to be help-
ing very few homeowners. DeLano said
he went to DFA, MEMA and the state au-
ditor’s office, but in general the respons-
es were that it involved mostly federal
dollars and the state had little authority
over it.

DeLano, who became subcommittee
chairman over MEMA’s budget in 2012,
had so many concerns by 2013 that he in-
serted a provision in MEMA’s annual
budget that no state general funds could
be used for Coastal Retrofit.

Smithson said a private accounting
firm is auditing the program and will
likely complete it within about three
months.

“That’s when the activity from the
OIG and the attorney general’s office
will begin,” Smithson said. “The AG
hasn’t started a formal investigation.
They’re waiting until everything is au-
dited.”

Smithson noted the OIG report and
problems with the program are “a black
eye” for a state and agency that have oth-
erwise had few problems with and re-
ceived federal praise for its oversight of
billions of federal dollars and many Ka-
trina recovery projects.

Smithson said the Coastal Retrofit
Program somehow sidestepped the pro-
cedures and oversight placed on others.

“Over 1,000 residences on the Coast
were not taken care of that should have
been,” Smithson said. “And this agency
has gotten a black eye over what a few
people did.

Latham
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